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national law, in particular, has of late acquired a new importance, 
and on this subject Dr. Gould furnishes some valuable notes. 
Other parts of the work which have received particular attention 
are those relating to equity, judgments, taxation, master and ser- 
vant, aliens, the domestic relations, patents, copyrights and trade- 
marks. ' Judge Holmes's notes are preserved in full, and together with 
those of Mr. Barnes, preserved in large part, are readily distin- 
guishable by their arrangement from the notes by Dr. Gould. To 
the twenty-three thousand cases cited in the previous edition, the 
present editor has added nine thousand, many of which he makes 
the basis of useful comment. Foreign judgments receive careful 
attention in an excellent note. Dr. Gould's work is well done, 
and adds appreciably to the value of the commentaries. 

W. C. D.,Jr. 



The Question of Copyright. Compiled by George Haven 
Putnam, A. M., Secretary American Publishers' Copyright 
League. Second Edition. New York and London : G. P. 
Putnam's Sons. 1896. 

In justice and morality it has never been a disputable question 
that the property right in the products of man's inventive or 
literary faculties is as absolute as in articles manufactured or de- 
veloped by manual skill and labor. The law, following these foot- 
steps, but, as usual, lagging somewhat behind, has to an extent 
recognized the right, but has not advanced as far with respect to 
copyright as it has in the case of patents. 

By the provisions of the Berne convention, which went into effect 
in 1887, and which have been accepted by all the literature-pro- 
ducing and literature-consuming nations of the world, the United 
States alone excepted, it is now easy for authors in any country, 
with the above exception, by fulfilling the requirements of these 
domestic copyright laws, to secure without further condition or 
formalities copyright for their productions in all the states com- 
prising the International Union. But as regards our own country, 
it is still true, as Mr. Putnam remarks, that "the patentee of an 
improved toothpick is able to secure to-day a wider recognition of 
his right than has been accorded to the author of ' Uncle Tom's 
Cabin' or of 'Adam Bede.' " 

Mr. Putnam presents the reader with a vivid contrast between 
our copyright laws and those of other civilized countries, and he 
reminds us that, although the act of 1891 was a considerable ad- 
vance, it yet leaves us far behind the rest of the world in the recog- 
nition of literary property. As is pointed out in the preface, the 
provision that America's manufacture of a book shall be apre-requi- 
site to its American copyright, represents a stage of policy which 
was reached in England, France, and Germany in the early years 
of the century, and the requirement of simultaneous publication 
constitutes an insuperable obstacle to the copyrighting of books 



BOOK REVIEWS. "J"] 

requiring translation. The book presents in addition, in con- 
venient form, interestingly written, much valuable data on the 
whole subject of international copyright, embracing the full text of 
the United States law, the regulations for obtaining copyrights, 
and a list of the countries with which we have reciprocal agree- 
ments. There is also a summary of American legislation, by R. 
R. Bowker; an abstract and digest of the English law, by Sir 
James Stephen ; an analysis of the Monkswell bill of 1890, by Sir 
Frederick Pollock; a history of the contest in the United States for 
international copyright, etc., etc. The editor contributes several 
valuable papers, and there are others by Prof. Bearde Matthews 
and R. R. Bowker on the ' ' Evolution of Copyright, " " Literary 
Property," and "Copyright and the Prices of Books. 

Altogether the volume constitutes a useful and important utter- 
ance on a subject of ever-increasing interest, and whether regarded 
from the purely technical standpoint or from that of literature in 
the broad sense and contemporary history, deserves a place in every 
library. ' ' W. S. Ellis. 



The Nature of the State. A Study in Political Philosophy. 
By Westel Woodbury Willoughby, Ph.D. Lecturer in Johns 
Hopkins University. New York : MacMillan & Co. 1896. 

This work, like every other treatise on philosophy, abounds in 
-the intricate and profound. While not a legal production, yet it 
is concerned with just such a mental problem as frequently con- 
fronts a lawyer, and a careful perusal of its pages cannot fail to inter- 
est, instruct and improve. It is only necessary to read the open- 
ing chapter, which deals with the scope of the work, in order to 
appreciate the difficult nature of the task the author sets about to 
accomplish. The work he assigns himself is to justify the exercise 
of political power by the State, in what is the most important 
chapter of the book, viz: "The Origin of the State," and then 
to discuss in the following chapters, "The Nature of Law," 
"Analytical Jurisprudence," "Sovereignty," "The Composite 
State," "The Location of Sovereignty," "The Aims of the 
State," "The Classification of Governments," closing with a 
chapter containing a recapitulation and a brief comment on 
Present Political Characteristics and Tendencies. 

The author starts out with a statement of the importance of a 
rigid adherence to the exact connotation of terms used, and for the 
most part he is precise in the use of them, but on page 176 falls 
into the error of confounding the expressions " ex post facto law" 
and retro-active law, treating the two as synonymous. 

After a few definitions of terms the author defines, or rather 
enumerates, the requisites of a State as follows : ( 1 ) A commun- 
ity of people socially united ; (2) a political machinery, termed a 
government, and administered by a corps of officials termed a 
magistracy ; (3) a body of rules or maxims, written or unwritten, 



